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PURPOSE
This policy provides guidelines for member conduct complaints and administrative investigations.

POLICY STATEMENT(S)

To maintain integrity and public trust, the State Patrol will hold all members to a high standard and
expects members to conduct themselves in a professional manner at all times. The provisions of the
procedures listed below will apply to any matter concerning a member’s actual and/or alleged
misconduct, whether brought to the State Patrol’s attention from an internal or an external source.
Members who witness another member's misconduct have a duty to report it to a supervisor or
through BlueTeam. The State Patrol will investigate all complaints, including anonymous complaints,
made against the State Patrol or any member of the State Patrol.

The State Patrol will provide the public with information on procedures for registering complaints
against the State Patrol or its members and for registering compliments and commendations in
support of the State Patrol or its members.

Members are entitled to all the rights and privileges guaranteed by the laws and Constitution of the
United States and the State of Colorado. Appointing authorities, in consultation with the Professional
Standards Section, may refer complaints implicating criminal activity to another criminal justice entity
for disposition and/or resolution. Investigation of a member conduct complaint will be specifically
directed and narrowly related to the performance of the member’s official duties or fitness for office.

Members shall not discriminate, harass, or retaliate against any member who files a whistleblower
complaint with the State Personnel Board while pursuing complaints of unsafe or unhealthy working
conditions. Members shall not discriminate, harass, or retaliate against any member who reports
violations of the COWINS Partnership Agreement (PA), who reports an incident(s) of injury and/ or

illness, or who reports unsafe or unhealthy working conditions. See Policy 2.01.0309 (Discrimination,

Harassment, and Retaliation).

Members will cooperate fully during the course of an administrative investigation and will preserve

the integrity of the investigation by maintaining the confidentiality of any information learned or
provided to an investigator. Any member could be considered a victim or witness as the investigation
unfolds, and any member found to have hindered or obstructed an administrative investigation or to
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have been misleading or untruthful when required to provide a written or verbal statement as part of
an administrative investigation or to have attempted to unduly influence a complainant, victim, or

witness associated with an administrative investigation, may be subject to corrective and/or
disciplinary action, up to and including termination.

The Commander of the Professional Standards Section (PSS) will be responsible for the State Patrol’s
internal affairs function and will have the authority to report directly to the Chief. Members assigned
to the PSS are charged with conducting investigations at the direction of the Chief or designee.

Members will notify the Chief, through channels, of any complaint against the agency or a member
when the complaint involves a question as to the agency’s liability or which may result in heightened
community interest. See Policy 1.02.0205 (Incident Notification).

When members are notified that they have become the subject of an administrative investigation, the
State Patrol will issue the member a CSP 240 (Administrative Notification of Allegations) that includes
the allegations and the member’s rights and responsibilities relative to the investigation. The CSP 240
shall be issued within ten (10) days prior to, including the day of the scheduled interview with the
member, excluding weekends and holidays.

The PSS Commander will review the information provided in the initial complaint to determine the
complaint classification (Level 1 or Level 2). The PSS Commander will assign Level 1 complaints to be
investigated. The responsible appointing authority will assign Level 2 complaints to be investigated,
including whether or not they fall under the guidelines of Member Grievances and Disputes per Policy
2.02.0201 (Member Grievances and Disputes). Appointing authorities may request the use of

Professional Standards Section resources to investigate member disputes.

The State Patrol will maintain a record of all complaints against the State Patrol or its members. It will
protect the confidentiality of these records by maintaining them in a secure area in accordance with
the retention policy. Members will not be provided copies of any documentation pertaining to an
administrative investigation until the investigation has been completed and/or upon approval of the

appointing authority or the Office of the Attorney General.

For each administrative investigation into an allegation of misconduct, appointing authorities will
compose a_ CSP 403 (Completed Internal Investigation Summary) documenting the findings and

disposition of the investigation. The CSP 403 will be maintained as part of the record of the complaint
and investigation.

Members involved in COWINS Partnership Agreement (PA) dispute investigations involving conflicts

concerning the interpretation, application, or enforcement of any provision of the PA will follow the
PA Dispute Resolution Process outlined in Article 9 of the PA. Stewards shall be permitted to conduct
inquiries into potential PA Disputes, and all investigations by Stewards, Appointing Authorities, and/
or the Professional Standards Section shall be conducted with professional respect for confidentiality
and shared on a need-to-know basis. Any disciplinary actions or actions taken by State Patrol that
adversely affect a member’s base pay, status, or tenure resulting from the PA Dispute Resolution
Process may only be appealed to the State Personnel Board. Pursuant to Article 6 of the PA, both
parties to the PA agree that the State maintains its ability to exercise any right or responsibility
reserved to an Appointing Authority, including but not limited to making, amending, enforcing, or
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revoking reasonable personal conduct rules and to take such actions as may be necessary to carry out
any government function during an emergency. See CSP Policy 2.02.0201 (Member Grievances and
Disputes), Policy 2.01.0801 (Colorado WINS), and the COWINS PA for further information.

Complaints made against members of the State Patrol, by members of the State Patrol, shall be put
into writing per CRS 24-33.5-214. This process also helps ensure consistency and clarity in
interpretation. The written accounting of the complaint allows for more effective interpretations
throughout the investigation. This process allows for an archive to achieve standardization and
effective interactions at various levels.

Annually, the Chief will receive statistical summaries on records of complaints and administrative
investigations within the State Patrol. The statistical summaries will be made available to the public
and State Patrol members. For additional annual reporting requirements, see Policy 3.01.1503
(Executive Accreditation Reports).

For additional requirements regarding complaints alleging biased policing, see Policy 1.02.0105
(Biased Policing).

For information regarding the State Patrol's system for maintaining member discipline, including
elements of the disciplinary system, focus on training and counseling where appropriate, criteria for
consideration, and roles and responsibilities for supervisors, commanders, and appointing authorities
within the State Patrol disciplinary system, see Policy 2.02.0301 (Progressive Discipline).

OPERATIONAL PROCEDURES

A. Complaint Source

1. Members will accept any complaint that alleges the misconduct of the State Patrol or a
member of the State Patrol.

2. Complaints will be accepted from sources, including written communication, telephone
calls, and anonymous tips.

3. |If circumstances are unclear whether the source is making an inquiry or complaint, the
member receiving the information will treat the situation as a complaint until disposition is
obtained from the appointing authority.

B. Confidentiality

1. Any allegation of misconduct filed against a member is merely an accusation. If it is not
handled appropriately and confidentially, an allegation can be unjustifiably damaging to a
member’s integrity and credibility.

2. All facts surrounding an allegation, special circumstances, and contents of the investigation
file will be regarded as confidential and treated accordingly.

3. Information regarding any allegation and subsequent investigation will not be discussed
with or disseminated to any member except the appointing authority or the investigator.

4. All investigation files are confidential.

C. Complaint Procedure

1. Receiving a complaint of agency or member misconduct should be delegated to a
supervisory level.
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a. Supervisors will add a new incident via a BlueTeam within forty-eight (48) hours of
receipt of the complaint, excluding weekends and holidays.

b. Every effort should be made to refer a complaint against a member to the member’s
supervisor; however, if the member’s supervisor is not available, the receiving member
will record the complaint within BlueTeam.

c. A complaint against a supervisor will be referred to a higher-ranking supervisor, or in
cases where exigent circumstances exist, a member may make the report directly to
the Professional Standards Section.

d. If asupervisor is not available to record a complaint, the member receiving the
complaint will obtain the complainant’s name, address, and telephone number. The
complainant will be informed that a supervisor will contact them as soon as one is
available.

e. If acomplaint is received directly by the Professional Standards Section, the
Professional Standards Section investigator will be responsible for completing the
BlueTeam entry as needed.

Based upon the nature of the complaint and at the discretion of the immediate
commander, a CSP 159 (Complaint Form) may be provided to the complainant.
a. The Chief has statutory authority to require the complainant to provide a written and
signed complaint.
I.  Any member who reports misconduct against another member shall submit a
written complaint within three hundred (300) calendar days of the incident.
b. The CSP 159 should only be used when the commander determines that the
complainant is comfortable and willing to complete the form.
c. The CSP 159 may be emailed, mailed, or hand-delivered to the complainant within 48
hours of receipt of the complaint.
I.  When mailing the CSP 159 to the complainant, the troop/section commander
will include a self-addressed, stamped envelope for the complainant.
II.  The front of the envelope will contain the following:
i.  “Attention: (name of the immediate commander of the affected member)”
as the first line of the recipient field; and
ii.  “Confidential” stamped or written in capital letters on the top left of the
envelope.

lll.  Note: The above procedure will not apply in those instances where the
original complaint was received in the form of a letter unless the
complainant is a third party.

The immediate commander may proceed immediately with an investigation without a CSP

159.
A complaint in which the complainant requests no investigation or further action:
I.  This will be noted in the BlueTeam Incident Report.
II. A memorandum will be submitted to the Appointing Authority.
i.  The memo will articulate the rationale for closing the complaint and will
dictate that the investigation be reopened if additional evidence
becomes available.
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5. The PSS Commander, or in their absence, a designee, will review the complaint
information to determine whether it is a Level 1 or 2 complaint.

a. Level 1 Complaint: The PSS Commander will consult with the appointing authority and
assign the complaint to an investigator.

b. Level 2 Complaint: The PSS Commander will consult with the appointing authority, who
will assign the complaint to an investigator.

c. The decision regarding whether a case is an inquiry or a complaint is at the discretion
of the appointing authority.

D. Designation and Assignment
1. Level 1 Complaint
a. A Level 1 complaint is serious in nature and includes, but is not limited to:
i. Allegations of biased policing;
ii. Excessive force;
iii. A uniformed member’s failure to report or to intervene in the use of excessive
force;
iv. A uniformed member’s intentional failure to activate or tampering with a body-
worn or dash camera;
v. A uniformed member’s failure to report or to intervene in the intentional failure to
activate or tamper with a body-worn or dash camera;
vi. Use of or direction to use ketamine or any chemical restraint or behavioral
sedative on a person;
vii. A uniformed member’s failure to report or to intervene in the use of or direction
to use ketamine or any chemical restraint or behavioral sedative on a person;
viii. Retaliation against uniformed members.
ix. Workplace violence and threats of violence;
X. Harassment or sexual harassment;
xi. Dishonesty or integrity matters (allegations of untruthfulness, false reporting, false
statements including court testimony); and
xii. Misappropriation/misuse of state government resources or monies.
b. The Professional Standards Section will inform the Chief, region commander, and
appointing authority of the investigation's progress and status.
2. Level 2 Complaint
a. A Level 2 complaint is less serious. It may concern a member’s attitude, language,
neglect of duty, discourtesy, minor policy/procedure violation, or manner in which a
particular situation was handled.
b. The appointing authority may designate a line supervisor or troop/section commander
to investigate a Level 2 complaint.
c. Ifalevel 1 complaintis discovered during an investigation, the investigator will notify
the appointing authority.

E. Notification

1. The appointing authority or designee will provide the member with a CSP 240.
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a. Prior to questioning the member, the CSP 240 will be signed by the appointing
authority or designee, the member, and the investigator.

i. The appointing authority or designee and the member shall sign upon serving
the CSP 240.

ii. Investigators will sign the CSP 240 in front of the member prior to any
interviews.

2. If the complainant is identified, the appointing authority or designee will provide the
complainant with notification and information as follows:

a. The appointing authority shall acknowledge verification of receipt and processing of
the complaint within five (5) business days;

b. If the complaint investigation is not concluded within sixty (60) days, then status
reports every thirty (30) days and

c. Notification of the results of the investigation upon conclusion.

3. Initial notification and information may be accomplished by providing the complainant
with a CSP 159 or CSP 403. The complainant will be provided with a point of contact
should they have any questions or require additional information.

a. Subsequent updates, short of final disposition, may occur via letter, telephone, or
electronic message.

b. Notification method(s), dates, and times will be documented within IAPro or the
notes section of BlueTeam.

4. The appointing authority or designee will notify the involved member and complainant
of the investigation's results as soon as possible.

a. Complainants and members will be notified via a CSP 403.

b. If corrective and/or disciplinary action is contemplated, a disposition will be
communicated in accordance with State Personnel Rules and may serve as
appropriate member notification.

5. For information regarding the State Patrol's notification system and procedures within
the disciplinary system, see Policy 2.02.0301 (Progressive Discipline).

F. Administrative Investigations (Al)

1. Allegations of misconduct must be investigated to the fullest extent possible to
determine the validity of the complaint and gather the information that may be needed
in the event of litigation against the State Patrol or any of its members.

2. The investigation should be completed within sixty (60) calendar days from the date it
was assigned. When extraordinary circumstances exist that will cause it to exceed sixty
(60) calendar days, the Chief, regional commander, or appointing authority may grant
an extension.

a. If an extension is granted, the complainant should be notified of the extension.

3. Appointing authorities will have forty-five (45) days after the investigation is complete

to provide a CSP 403 (Completed Internal Investigation Summary).

4. Appointing authorities may, if vital and specifically related to the administrative
investigation, require members to file statements, testify at administrative hearings,
and submit to tests or examinations, including, but not limited to:
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g.
h.

Medical or laboratory examinations;

Blood, breath, or urine tests to determine alcohol and/or drug influence;
Psychological/fitness for duty examinations;

Substance abuse evaluations;

Polygraph examinations or other evaluations with instruments for the detection of
deception;

Submitting financial disclosure statements and/or telephone records;

Participating in a lineup; and

Being photographed/fingerprinted.

Member Interviews

a.

Any member interview should be conducted during the member’s normal working

hours.

The interview will be in private and, whenever possible, conducted at a State Patrol

office.

No more than two investigators will be permitted to interview the member at any

one time.

The member should be afforded periodic break time during the interview.

The content of the questions being posed in the interview will be specifically

directed and related to the allegations outlined in CSP 240 of the member’s

performance of official duties or their fitness for office.

i. If other misconduct is discovered that is not alleged in the original complaint,
the investigating member will communicate with the appointing authority. The
additional information will not be disclosed to the complainant.

Investigators and members will professionally conduct themselves at all times when

conducting interviews and investigations.

All interviews conducted in conjunction with a Level 1 Al will be audio-recorded

and, whenever possible, video-recorded.

i. Allinterviews conducted in conjunction with a Level 2 Al, whether performed by
PSS or by field supervision, will be audio recorded. If a recording is not possible,
the reason will be documented.

Recordings and transcripts made by the State Patrol are part of the investigation

file and will be retained with the file.

To ensure confidentiality, a member will not introduce a portable electronic device

into an Al interview in order to produce a recording of the proceeding.

Any electronic recording produced by a supervisor, investigator, immediate

commander, or appointing authority as part of the investigation will be made part

of the official record.

When circumstances warrant, the appointing authority has the authority to close a

Level 2 complaint investigation.

In the case of a Level 1 complaint investigation, only the region commander or the

Chief may render an investigation closed.

A closed investigation may be reopened and/or reassigned at the discretion of the

Chief, region commander, or the appointing authority as necessary.
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G. Al Case Files and Reports
1. The assigned investigator will be responsible for administering the process of

assembling the case file:

a.

An investigation report, which will contain a brief synopsis of the initial allegation,

followed by a summary of investigative findings with appropriate justification and a

case log documenting significant dates and events.

i. The Investigator will not provide conclusive input regarding the decision of
whether or not they believe the member violated the policy.

ii. A copy of the report will be forwarded to the appointing authority through
BlueTeam.

When applicable, the investigation file in BlueTeam will also consist of the

following:

i. Citizen Report, CSP 159, or complainant’s letter of complaint;

ii. Signed CSP 240;

iii. Audio and video recordings;

iv. Witnhess statements;

v. Photographs;

vi. Test and examination results; and

vii. Any other related materials or evidence.

2. Following an Al, the appointing authority will review and approve all investigative

forms, reports, and recordings and will compile documentation into the investigative
file.

a.

If applicable, the appointing authority will utilize the investigative file for meetings
or other activity described in Policy 2.02.0301 (Progressive Discipline).

H. Complaint Disposition, Categorization, and Completed Internal Investigation Summary (CSP

403)

1. Upon completion of an investigation, the appointing authority will:

a.

Assign one of the following dispositions to the case:

i. SUSTAINED: The allegation is found to be factual and substantiated by a
preponderance of the evidence;

ii. NOT SUSTAINED: Insufficient evidence exists to prove or disprove the allegation.
This disposition shall also be assigned to any anonymous complaint that, after
investigation, lacks corroborative information or evidence;

iii. UNFOUNDED: The allegation is not supported by the facts or is determined to
be a false allegation;

iv. EXONERATED: The allegation is factual and did occur; however, the member
acted lawfully and properly within State Patrol policy and the scope of
acceptable conduct or

v. CLOSED: Investigation of the allegation was terminated. The reason for closing
the case file will be stated.

Categorize the complaint using one or more of the following category

classifications:
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i. Excessive Use of Force

ii. Criminal Activity

iii. Biased Policing;

iv. Biased Non-Policing;

v. Workplace Misconduct
) Workplace Violence

° Discrimination;

° Harassment;

) Hostile Work Environment

) Retaliation
) Sexual Harassment;

vi. Untruthfulness/Dishonesty

vii. Conduct Unbecoming

viii. Discourtesy
ix. Unsatisfactory Conduct

X. Improper Investigation

xi. Weapon Policy Violation;

xii. Driving Policy Violation

xiii. Body-Worn Camera Violation

xiv. Abuse of Authority;

Complete the Completed Internal Investigation Summary (CSP 403) and ensure it is
maintained as part of the record.

2. Following the final review, disposition, categorization, and completion of the CSP 403,
the appointing authority will compile all documentation into the investigative file.

a. The appointing authority will provide the investigative file through BlueTeam to the
Professional Standards Section.

b. The original investigation file will be retained in the Professional Standards Section
for a period established in accordance with agency guidelines concerning minimum
records retention and the Professional Standards Section's local directives, if any.

c. The investigation file and its contents, including electronic and hard-copy elements,

are considered confidential, and no portion of the file will be separated from the
file, copied, reproduced, or disseminated for any reason without the written
consent of the Chief or his designee.

ADMINISTRATIVE PROCEDURES
A. Member

1.

Accept any complaint that alleges the improper conduct of the State Patrol or a
member of the State Patrol.

Refer the complainant to the appropriate supervisor.

Refer any complaint against a supervisor to a higher-ranking supervisor.

If a supervisor is not available to record a complaint, obtain the complainant’s name,
address, and telephone number and inform the complainant that a supervisor will
contact them as soon as one is available.
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5. In cases where exigent circumstances exist, report directly to the Professional
Standards Section.

6. If filing a complaint against another member, put the complaint in writing and then
send it through the proper chain.

Supervisor

1. Complete a BlueTeam Incident Report within forty-eight (48) hours of receipt of the
complaint, excluding weekends and holidays.

2. Asdirected by commanders, investigate complaints to the fullest extent possible to

determine the validity of the complaint and gather the information that may be needed
in the event of litigation against the State Patrol or any of its members.

Immediate Commander

1.

Ensure that all information has been entered into the BlueTeam Incident Report.
a. Provide a CSP 159 to the complainant, if appropriate.

PSS Commander

1.

2.

Determine whether the complaint is a Level 1 or a Level 2 complaint. If a Level 1
complaint is filed, draft Level 1 allegations and assign the BlueTeam incident report to
the appointing authority for review.

On Level 1 complaints, assign the BlueTeam Incident Report for investigation.

Appointing Authority

1.

On all complaints, review the BlueTeam Incident Report and determine whether the
allegations are misconduct or a member grievance/dispute.

On Level 2 complaints, assign the BlueTeam Incident Report for investigation.

Prior to questioning the member, ensure that the member was provided with a
completed CSP 240; if not, provide the member with one.

Confirm whether or not the written notification and updates to the complainant,
including verification of receipt and processing of the complaint, periodic status
reports, and notification of the results of the investigation upon conclusion, have been
completed, and if not, provide the documents, as appropriate.

Close the investigation, if appropriate.

Review and approve the investigation.

If applicable, utilize the investigative file for meetings or other activity described in
Policy 2.02.0301 (Progressive Discipline).

Complete complaint disposition, categorization, and internal investigation summary

documentation.

Notify the involved member and complainant of the results of the investigation as soon

as practical.

a. Notify or confirm notification of complainant(s) via a CSP 403 or Completed Internal
Investigation Summary;

b. Notify or confirm notification of a member via a CSP 403 or Completed Internal
Investigation Summary.

¢. When informing covered members of their appeal rights on all disciplinary actions

taken against them, the following statement shall appear in the Disciplinary Letter:
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10.

“You have the right to contact state employee union COWINS Local 1876 related to
this disciplinary action if you so choose.”
Forward the approved, completed investigation, disposition, and internal investigation
summary documentation to the Professional Standards Section and the region
commander.

Region Commander

1.

Review completed investigations, dispositions, and internal investigation summary
documentation.

All disciplinary records and documents are considered confidential and will be subject
to destruction in accordance with the established Department of Public Safety (CDPS)
retention list. CDPS Human Resources (HR) shall be the final custodian of records
pertaining to any formal corrective and/or disciplinary records, and the CDPS HR
personnel file on any such record shall be the official file.

If applicable, complete and submit P.O.S.T. Form 13D — Notification of a Criminal
Investigation/Charges By Investigating Agency.

. Investigator

1.

As directed by an appointing authority, investigate complaints to the fullest extent

possible to determine the validity of the complaint and gather the information that

may be needed in the event of litigation against the State Patrol or any of its members.

Maintain a record of all complaints against the State Patrol or its members and protect

the confidentiality of these records by maintaining them in a secure area In accordance

with the retention policy.

a. Coordinate internal distribution of records as needed for official State Patrol
business, redacting information as appropriate.

b. Retain records for a period established in accordance with agency guidelines
concerning minimum records retention and Professional Standards Section local
directives, if any.

. Professional Standards Section

1.

Annually (FY), provide the Chief with an administrative review and statistical

summaries based upon records of administrative investigations of conduct complaints
within the State Patrol.

Make the statistical summaries available to the public and State Patrol members. See
Policy 3.01.1503 (Executive Accreditation Reports).

Notify POST if a member resigns or retires employment from the CSP while under
investigation.

If applicable, only PSS will complete and submit P.O.S.T. Form(s) 13 — Notification of
Finding of Untruthfulness, 13B — Notification of Finding of Unlawful Use of Force or
Failure to Intervene, and/or 13C — Notification of Unlawful Use of Body-Worn Camera
or Dash Camera.

Administrative Review

1.

Policy 3.01.1503 (Executive Accreditation Reports) provides information regarding the

annual administrative review of policy and training needs.


https://powerdms.com/docs/1306646
https://powerdms.com/docs/1306580
https://powerdms.com/docs/1279804
https://powerdms.com/docs/1279804
https://powerdms.com/docs/416

RELATED RESOURCES AND FORMS

CSP 159 - Complaint Form

CSP 240 - Administrative Notification of Allegations

CSP 403 - Completed Internal Investigation Summary

Partnership Agreement - Collective Bargaining Agreement Between the State of Colorado and
Colorado Workers for Innovative and New Solutions

Form 13 - Notification of Finding of Untruthfulness

Form 13B - Notification of Finding of Unlawful Use of Force OR Failure to Intervene

Form 13C - Notification of Unlawful Use of Body-Worn Camera or Dash Camera

Form 13D - Notification of a Criminal Investigation/Charges by Investigating Agency



https://powerdms.com/docs/1217725?q=csp%20159
https://powerdms.com/docs/1217744?q=csp%20240
https://powerdms.com/docs/1290874
https://dhr.colorado.gov/about/labor-relations/partnership-agreement
https://post.colorado.gov/sites/post/files/documents/Form_13_Oct2019a.pdf
https://post.colorado.gov/sites/post/files/documents/2022.Form-13B.pdf
https://post.colorado.gov/sites/post/files/documents/2022.Form-13C.pdf
https://post.colorado.gov/sites/post/files/documents/2022.03Form-13D-Updated.pdf

