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The Indian Child Welfare Act (ICWA) of 1978 seeks to “protect the best interests of Indian children and to promote 
the stability and security of Indian tribes and families” (25 U. S. C. §1902). 
 
The Bureau of Indian Affairs (BIA) oversees Native American legislation and may be contacted concerning a child 
with whom the Office of Community Services is involved.  Since Louisiana is a part of the Eastern Region, contact 
may be directed to: 
 
Franklin Keel, Regional Director 
Eastern Regional Office 
Bureau of Indian Affairs 
545 Marriott Dr.  Suite 700 
Nashville, TN 37214 
Phone: (615) 564- 6500 
 
The Chief of the Human Services Division at the main BIA Office may be contacted at (202) 513-7642 if there is 
concern about the appropriate BIA regional office for contact regarding a particular tribe that is not a part of the 
Eastern Region. 
 
The following list provides the names and contact information for Federal and State recognized tribes in 
Louisiana: 
 
FEDERAL AND STATE RECOGNIZED TRIBES IN LOUISIANA 
 
FEDERALLY RECOGNIZED TRIBES 
Chitimacha Tribe 
 Melissa Darden, Chairman 
Karen Matthews, Director of Health and Human Services 
3231 Chitimacha Trail 
P.O. Box 661 
Charenton, LA 70523 
St. Mary Parish 
Phone: (337) 923-7000 
Fax: 337-923-2475 
Email: karen@chitimacha.gov 
 
Coushatta Tribe 
David Sickey, Chairman 
Rayne Langley, Social Services Director 
1940 C.C. Bel Rd. 
P. O. Box 10 
Elton LA 70532 
Allen Parish 
(337) 584-1560 
Fax: 337-584-1616 
Email: RLangley@coushatta.org 
 
Tunica Biloxi Tribe 
Marshall Pierite , Chairman 
Evelyn Cass, Social Services Director 
150 Melacon Road 
P. O. Box 331 
Marksville, LA 71351 
Avoyelles Parish 
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Phone: (318) 253-9767 or 253-5100 
Email:ecass@tunica.org 
 
Jena Band of Choctaws 
 Elizabeth “Libby” Rogers, Chief 
Mona Maxwell, Social Service Director 
Kimberly Purvis, Social Service Specialist 
1052 Chanaha Hina St. 
Trout, LA 71371 
P. O. Box 14 
Jena, LA 71432 
LaSalle Parish 
Phone: 318-992-0136 
Phone:318-992-0363 
Fax: 318-992-4162 
Email: mmaxwell@jenachoctaw.org 
           kpurvis@jenachoctaw.org  
 
STATE RECOGNIZED TRIBES 
 
Adai Caddo Tribe 
Rufus Davis, Chief 
4500 Hwy. 485 
Robeline, LA 71469 
Natchitoches Parish 
(318) 472-8680 
 
Biloxi Chitimacha Confederation 
Randy Verdun, Chairman 
P. O. Box 856 
Zachary, LA  70791 
East Baton Rouge Parish 
(225) 359-2476 
 
Choctaw Apache Tribe 
John W. Porcell, Chairman 
P. O. Box 1428 
Zwolle, LA 71486 
Sabine Parish 
(318) 645-2588 
 
Clifton Choctaw 
Tom Neal, Chairman 
1312 Clifton Rd. 
Gardner, LA 71447 
Rapides Parish 
(318) 793-4253 
 
Point-Au-Chien Tribe 
Charles Verdin, Chairman 
793 Aragon Road 
P. O. Box 416 
Montegut, LA  70377 

mailto:mmaxwell@jenachoctaw.org
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Terrebonne Parish 
(985) 94-6250 
 
United Houma Nation 
Brenda Dardar, Chairwoman 
20986 Hwy. 1 
Golden Meadow, LA 70357 
Lafourche Parish 
(985) 475-6640 
 
The Louisiana Choctaw Tribe 
James Rainwater, Chairman 
15212 Hubb Rd. 
Pride, LA 70774 
East Baton Rouge Parish 
(225) 261-9761 
 
Four Winds Cherokee Tribe 
LA Cherokee Confederacy 
 Lenard “Len” Wiggins, Principal Chief 
101 East 6th Avenue 
P. O. Box 836 
Oakdale, LA  71436 
Allen Parish 
(318) 215-8055 
 
Isle de Jean Charles Band 
Albert Naquin, Chief 
100 Dennis Street 
Terrebonne Parish 
Montegut, LA  70377 
(985) 594-3725 
 
Inter-Tribal Council of Louisiana or the Governor’s Office of Indian Affairs may provide additional assistance 
regarding Native American tribes: 
 
Inter-Tribal Council of Louisiana 
Kevin Billiot, Director 
991 Grand Caillou Road 
Houma, LA 70363 
Phone: 985-851-5408 
Fax: 985-275-0772 
5723 Superior Dr.  Suite B-1 
Baton Rouge, LA  70816 
Phone: (225) 292-2474 
 
Governor’s Office of Indian Affairs 
Dr. Chaundra Mitchell, Director 
P. O. Box 94095, 
Baton Rouge, LA  70804-9004 
Phone:  (225) 219-8715 
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NEGOTIATION WITH INDIAN TRIBES 
 
In accordance with the Title IV-E Social Security Act, as amended by Public Law 110-351, Fostering Connections 
to Success and Increasing Adoptions Act of 2008, Section 471(a)(32), the State negotiates in good faith with any 
Indian tribe, tribal organization or tribal consortium in the state that requests to develop an agreement with the 
state to administer all or part of the program on behalf of Indian children who are under the authority of the tribe, 
organization, or consortium, including foster care maintenance payments on behalf of children who are placed in 
state or tribally licensed foster family homes, adoption assistance payments and, if the state has elected to 
provide such payments, kinship guardianship assistance payments under section 473 (d), and tribal access to 
resources for administration, training and data collection under title IV-E. 
Indian Child Welfare Act (Provisions Applicable to Foster Care) 
 
UNITED STATES CODE TITLE 25 - INDIANS 
 
CHAPTER 21 - INDIAN CHILD WELFARE 
 
§ 1901. Congressional findings. 
§ 1902. Congressional declaration of policy. 
§ 1903. Definitions. 
 
SUBCHAPTER I - CHILD CUSTODY PROCEEDINGS 
 
§ 1911. Indian tribe jurisdiction over Indian child custody proceedings. 
(a) Exclusive jurisdiction. 
(b) Transfer of proceedings; declination by tribal court. 
(c) State court proceedings; intervention. 
(d) Full faith and credit to public acts, records, and judicial proceedings of Indian tribes. 
§ 1912. Pending court proceedings. 
(a) Notice; time for commencement of proceedings; additional time for preparation. 
(b) Appointment of counsel. 
(c) Examination of reports or other documents. 
(d) Remedial services and rehabilitative programs; preventive measures. 
(e) Foster care placement orders; evidence; determination of damage to child. 
(f ) Parental rights termination orders; evidence; determination of damage to child. 
§ 1913. Parental rights; voluntary termination. 
(a) Consent; record; certification matters; invalid consents. 
(b) Foster care placement; withdrawal of consent. 
(c) Voluntary termination of parental rights or adoptive placement; withdrawal of consent; return of custody. 
(d) Collateral attack; vacation of decree and return of custody; limitations. 
§ 1914. Petition to court of competent jurisdiction to invalidate action upon showing of certain violations. 
§ 1915. Placement of Indian children. 
Adoptive placements; preferences. 
(b) Foster care or pre-adoptive placements; criteria; preferences. 
(c) Tribal resolution for different order of preference; personal preference considered; anonymity in application of 
preferences. 
(d) Social and cultural standards applicable. 
(e) Record of placement; availability. 
§ 1916. Return of custody. 
(a) Petition; best interests of child. 
(b) Removal from foster care home; placement procedure. 
§ 1917. Tribal affiliation information and other information for protection of rights from tribal relationship; 
application of subject of adoptive placement; disclosure by court. 
§ 1918. Re-assumption of jurisdiction over child custody proceedings. 
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(a) Petition; suitable plan; approval by Secretary. 
(b) Criteria applicable to consideration by Secretary; partial retrocession. 
(c) Approval of petition; publication in Federal Register; notice; re-assumption period; correction of causes for 
disapproval. 
(d) Pending actions or proceedings unaffected. 
§ 1919. Agreements between States and Indian tribes. 
(a) Subject coverage. 
(b) Revocation; notice; actions or proceedings unaffected. 
§ 1920. Improper removal of child from custody; declination of jurisdiction; forthwith return of child: danger 
exception. 
§ 1921. Higher State or Federal standard applicable to protect rights of parent or Indian custodian of Indian child. 
§ 1922. Emergency removal or placement of child; termination; appropriate action. 
§ 1923. Effective date. 
 
SUBCHAPTER II - INDIAN CHILD AND FAMILY PROGRAMS  
 
§ 1931. Grants for on or near reservation programs and child welfare codes. 
(a) Statement of purpose; scope of programs. 
(b) Non-Federal matching funds for related Social Security or other Federal financial assistance programs; 
assistance for such programs unaffected; State licensing or approval for qualification for assistance under 
federally assisted program. 
§ 1932. Grants for off-reservation programs for additional services. 
§ 1933. Funds for on and off reservation programs. 
(a) Appropriated funds for similar programs of Department of Health and Human Services; appropriation in 
advance for payments. 
(b) Appropriation authorization under section 13 of this title. 
§ 1934. ''Indian'' defined for certain purposes. 
 
SUBCHAPTER III - RECORDKEEPING, INFORMATION AVAILABILITY, AND TIMETABLES 
 
§ 1951. Information availability to and disclosure by Secretary. 
(a) Copy of final decree or order; other information; anonymity affidavit; exemption from Freedom of Information 
Act. 
(b) Disclosure of information for enrollment of Indian child in tribe or for determination of member rights or 
benefits; certification of entitlement to enrollment. 
§ 1952. Rules and regulations. 
 
SUBCHAPTER IV - MISCELLANEOUS PROVISIONS 
 
§ 1961. Locally convenient day schools. 
(a) Sense of Congress. 
(b) Report to Congress; contents, etc. 
§ 1962. Copies to States. 
§ 1963. Severability. 
 
Sec. 1901. Congressional Findings 
 
Recognizing the special relationship between the United States and the Indian tribes and their members and the 
Federal responsibility to Indian people, the Congress finds- 
 
(1) that clause 3, section 8, article I of the United States Constitution provides that ''The Congress shall have 
Power To regulate Commerce with Indian tribes [1] '' and, through this and other constitutional authority, 
Congress has plenary power over Indian affairs; 
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(2) that Congress, through statutes, treaties, and the general course of dealing with Indian tribes, has assumed 
the responsibility for the protection and preservation of Indian tribes and their resources; 
 
(3) that there is no resource that is more vital to the continued existence and integrity of Indian tribes than their 
children and that the United States has a direct interest, as trustee, in protecting Indian children who are members 
of or are eligible for membership in an Indian tribe; 
 
(4) that an alarmingly high percentage of Indian families are broken up by the removal, often unwarranted, of their 
children from them by nontribal public and private agencies and that an alarmingly high percentage of such 
children are placed in non-Indian foster and adoptive homes and institutions; and 
 
(5) that the States, exercising their recognized jurisdiction over Indian child custody proceedings through 
administrative and judicial bodies, have often failed to recognize the essential tribal relations of Indian people and 
the cultural and social standards prevailing in Indian communities and families. 
 
Sec. 1902. Congressional declaration of policy 
 
The Congress hereby declares that it is the policy of this Nation to protect the best interests of Indian children and 
to promote the stability and security of Indian tribes and families by the establishment of minimum Federal 
standards for the removal of Indian children from their families and the placement of such children in foster or 
adoptive homes which will reflect the unique values of Indian culture, and by providing for assistance to Indian 
tribes in the operation of child and family service programs. 
 
Sec. 1903. Definitions 
 
For the purposes of this chapter, except as may be specifically provided otherwise, the term 
 
(1) ''child custody proceeding'' shall mean and include - 
(i) ''foster care placement'' which shall mean any action removing an Indian child from its parent or Indian 
custodian for temporary placement in a foster home or institution or the home of a guardian or conservator where 
the parent or Indian custodian cannot have the child returned upon demand, but where parental rights have not 
been terminated; 
 
(ii) ''termination of parental rights'' which shall mean any action resulting in the termination of the parent-child 
relationship; 
 
(iii) ''preadoptive placement'' which shall mean the temporary placement of an Indian child in a foster home or 
institution after the termination of parental rights, but prior to or in lieu of adoptive placement; and 
 
(iv) ''adoptive placement'' which shall mean the permanent placement of an Indian child for adoption, including 
any action resulting in a final decree of adoption. Such term or terms shall not include a placement based upon an 
act which, if committed by an adult, would be deemed a crime or upon an award, in a divorce proceeding, of 
custody to one of the parents. 
 
(2) ''extended family member'' shall be as defined by the law or custom of the Indian child's tribe or, in the 
absence of such law or custom, shall be a person who has reached the age of eighteen and who is the Indian 
child's grandparent, aunt or uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or 
second cousin, or stepparent; 
 
(3) ''Indian'' means any person who is a member of an Indian tribe, or who is an Alaska Native and a member of a 
Regional Corporation as defined in 1606 of title 43; 
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(4) ''Indian child'' means any unmarried person who is under age eighteen and is either (a) a member of an Indian 
tribe or (b) is eligible for membership in an Indian tribe and is the biological child of a member of an Indian tribe; 
 
(5) ''Indian child's tribe'' means (a) the Indian tribe in which an Indian child is a member or eligible for membership 
or eligible for membership in more than one tribe, the Indian tribe with which the Indian child has the more 
significant contacts; 
 
(6) ''Indian custodian'' means any Indian person who has legal custody of an Indian child under tribal law or 
custom or under State law or to whom temporary physical care, custody, and control has been transferred by the 
parent of such child; 
 
(7) ''Indian organization'' means any group, association, partnership, corporation, or other legal entity owned or 
controlled by Indians, or a majority of whose members are Indians; 
 
(8) ''Indian tribe'' means any Indian tribe, band, nation, or other organized group or community of Indians 
recognized as eligible for the services provided to Indians by the Secretary because of their status as Indians, 
including any Alaska Native village as defined in section 1602(c) of title 43; 
 
(9) ''parent'' means any biological parent or parents of an Indian child or any Indian person who has lawfully 
adopted an Indian child, including adoptions under tribal law or custom. It does not include the unwed father 
where paternity has not been acknowledged or established; 
 
(10) ''reservation'' means Indian country as defined in section 1151of title 18 and any lands, not covered under 
such section, title to which is either held by the United States in trust for the benefit of any Indian tribe or individual 
or held by any Indian tribe or individual subject to a restriction by the United States against alienation; 
 
(11) ''Secretary'' means the Secretary of the Interior; and 
 
(12) ''tribal court'' means a court with jurisdiction over child custody proceedings and which is either a Court of 
Indian Offenses, a court established and operated under the code or custom of an Indian tribe, or any other 
administrative body of a tribe which is vested with authority over child custody proceedings. 
 
Sec. 1911. Indian tribe jurisdiction over Indian child custody proceedings 
 
(a) Exclusive jurisdiction 
 
An Indian tribe shall have jurisdiction exclusive as to any State over any child custody proceeding involving an 
Indian child who resides or is domiciled within the reservation of such tribe, except where such jurisdiction is 
otherwise vested in the State by existing Federal law.  Where an Indian child is a ward of a tribal court, the Indian 
tribe shall retain exclusive jurisdiction, notwithstanding the residence or domicile of the child. 
 
(b) Transfer of proceedings; declination by tribal court 
 
In any State court proceeding for the foster care placement of, or termination of parental rights to, an Indian child 
not domiciled or residing within the reservation of the Indian child's tribe, the court, in the absence of good cause 
to the contrary, shall transfer such proceeding to the jurisdiction of the tribe, absent objection by either parent, 
upon the petition of either parent or the Indian custodian or the Indian child's tribe: Provided, That such transfer 
shall be subject to declination by the tribal court of such tribe. 
 
(c) State court proceedings; intervention 
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In any State court proceeding for the foster care placement of, or termination of parental rights to, an Indian child, 
the Indian custodian of the child and the Indian child's tribe shall have a right to intervene at any point in the 
proceeding. 
 
(d) Full faith and credit to public acts, records, and judicial proceedings of Indian tribes The United States, every 
State, every territory or possession of the United States, and every Indian tribe shall give full faith and credit to the 
public acts, records, and judicial proceedings of any Indian tribe applicable to Indian child custody proceedings to 
the same extent that such entities give full faith and credit to the public acts, records, and judicial proceedings of 
any other entity. 
Sec. 1912. Pending court proceedings 
 
(a) Notice; time for commencement of proceedings; additional time for preparation 
 
In any involuntary proceeding in a State court, where the court knows or has reason to know that an Indian child 
is involved, the party seeking the foster care placement of, or termination of parental rights to, an Indian child shall 
notify the parent or Indian custodian and the Indian child's tribe, by registered mail with return receipt requested, 
of the pending proceedings and of their right of intervention. If the identity or location of the parent or Indian 
custodian and the tribe cannot be determined, such notice shall be given to the Secretary in like manner, who 
shall have fifteen days after receipt to provide the requisite notice to the parent or Indian custodian and the tribe. 
No foster care placement or termination of parental rights proceeding shall be held until at least ten days after 
receipt of notice by the parent or Indian custodian and the tribe or the Secretary: Provided, That the parent or 
Indian custodian or the tribe shall, upon request, be granted up to twenty additional days to prepare for such 
proceeding. 
 
(b) Appointment of counsel 
 
In any case in which the court determines indigency, the parent or Indian custodian shall have the right to court-
appointed counsel in any removal, placement, or termination proceeding. The court may, in its discretion, appoint 
counsel for the child upon a finding that such appointment is in the best interest of the child. Where State law 
makes no provision for appointment of counsel in such proceedings, the court shall promptly notify the Secretary 
upon appointment of counsel, and the Secretary, upon certification of the presiding judge, shall pay reasonable 
fees and expenses out of funds which may be appropriated pursuant to section 13 of this title. 
 
(c) Examination of reports or other documents 
 
Each party to a foster care placement or termination of parental rights proceeding under State law involving an 
Indian child shall have the right to examine all reports or other documents filed with the court upon which any 
decision with respect to such action may be based. 
 
(d) Remedial services and rehabilitative programs; preventive measures 
 
Any party seeking to effect a foster care placement of, or termination of parental rights to, an Indian child under 
State law shall satisfy the court that active efforts have been made to provide remedial services and rehabilitative 
programs designed to prevent the breakup of the Indian family and that these efforts have proved unsuccessful. 
 
(e) Foster care placement orders; evidence; determination of damage to child 
 
No foster care placement may be ordered in such proceeding in the absence of a determination, supported by 
clear and convincing evidence, including testimony of qualified expert witnesses, that the continued custody of the 
child by the parent or Indian custodian is likely to result in serious emotional or physical damage to the child. 
 
(f) Parental rights termination orders; evidence; determination of damage to child 
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No termination of parental rights may be ordered in such proceeding in the absence of a determination, supported 
by evidence beyond a reasonable doubt, including testimony of qualified expert witnesses, that the continued 
custody of the child by the parent or Indian custodian is likely to result in serious emotional or physical damage to 
the child. 
 
Sec. 1913. Parental rights; voluntary termination 
 
(a) Consent; record; certification matters; invalid consents 
Where any parent or Indian custodian voluntarily consents to a foster care placement or to termination of parental 
rights, such consent shall not be valid unless executed in writing and recorded before a judge of a court of 
competent jurisdiction and accompanied by the presiding judge's certificate that the terms and consequences of 
the consent were fully explained in detail and were fully understood by the parent or Indian custodian. The court 
shall also certify that either the parent or Indian custodian fully understood the explanation in English or that it was 
interpreted into a language that the parent or Indian custodian understood. Any consent given prior to, or within 
ten days after, birth of the Indian child shall not be valid. 
 
(b) Foster care placement; withdrawal of consent 
 
Any parent or Indian custodian may withdraw consent to a foster care placement under State law at any time and, 
upon such withdrawal, the child shall be returned to the parent or Indian custodian. 
 
(c) Voluntary termination of parental rights or adoptive placement; withdrawal of consent; return of custody 
 
In any voluntary proceeding for termination of parental rights to, or adoptive placement of, an Indian child, the 
consent of the parent may be withdrawn for any reason at any time prior to the entry of a final decree of 
termination or adoption, as the case may be, and the child shall be returned to the parent. 
 
(d) Collateral attack; vacation of decree and return of custody; limitations 
 
After the entry of a final decree of adoption of an Indian child in any State court, the parent may withdraw consent 
thereto upon the grounds that consent was obtained through fraud or duress and may petition the court to vacate 
such decree. Upon a finding that such consent was obtained through fraud or duress, the court shall vacate such 
decree and return the child to the parent. No adoption which has been effective for at least two years may be 
invalidated under the provisions of this subsection unless otherwise permitted under State law. 
 
Sec. 1914. Petition to court of competent jurisdiction to invalidate action upon showing of certain violations 
 
Any Indian child who is the subject of any action for foster care placement or termination of parental rights under 
State law, any parent or Indian custodian from whose custody such child was removed, and the Indian child's tribe 
may petition any court of competent jurisdiction to invalidate such action upon a showing that such action violated 
any provision of sections 1911, 1912, and 1913 of this title. 
 
Sec. 1915. Placement of Indian children 
 
(a) Adoptive placements; preferences 
 
In any adoptive placement of an Indian child under State law, a preference shall be given, in the absence of good 
cause to the contrary, to a placement with (1) a member of the child's extended family; (2) other members of the 
Indian child's tribe; or (3) other Indian families. 
 
(b) Foster care or preadoptive placements; criteria; preferences 
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Any child accepted for foster care or preadoptive placement shall be placed in the least restrictive setting which 
most approximates a family and in which his special needs, if any, may be met. The child shall also be placed 
within reasonable proximity to his or her home, taking into account any special needs of the child. In any foster 
care or preadoptive placement, a preference shall be given, in the absence of good cause to the contrary, to a 
placement with 
(i) a member of the Indian child's extended family; 
(ii) a foster home licensed, approved, or specified by the Indian child's tribe; 
(iii) an Indian foster home licensed or approved by an authorized non-Indian licensing authority; or 
(iv) an institution for children approved by an Indian tribe or operated by an Indian organization which has a 
program suitable to meet the Indian child's needs. 
 
(c) Tribal resolution for different order of preference; personal preference considered; anonymity in application of 
preferences 
 
In the case of a placement under subsection (a) or (b) of this section, if the Indian child's tribe shall establish a 
different order of preference by resolution, the agency or court effecting the placement shall follow such order so 
long as the placement is the least restrictive setting appropriate to the particular needs of the child, as provided in 
subsection (b) of this section. Where appropriate, the preference of the Indian child or parent shall be considered: 
Provided, That where a consenting parent evidences a desire for anonymity, the court or agency shall give weight 
to such desire in applying the preferences. 
 
(d) Social and cultural standards applicable 
 
The standards to be applied in meeting the preference requirements of this section shall be the prevailing social 
and cultural standards of the Indian community in which the parent or extended family resides or with which the 
parent or extended family members maintain social and cultural ties. 
 
(e) Record of placement; availability 
 
A record of each such placement, under State law, of an Indian child shall be maintained by the State in which the 
placement was made, evidencing the efforts to comply with the order of preference specified in this section. Such 
record shall be made available at any time upon the request of the Secretary or the Indian child's tribe. 
 
Sec. 1916. Return of custody 
 
(a) Petition; best interests of child 
 
Notwithstanding State law to the contrary, whenever a final decree of adoption of an Indian child has been 
vacated or set aside or the adoptive parents voluntarily consent to the termination of their parental rights to the 
child, a biological parent or prior Indian custodian may petition for return of custody and the court shall grant such 
petition unless there is a showing, in a proceeding subject to the provisions of section 1912 of this title, that such 
return of custody is not in the best interests of the child. 
 
(b) Removal from foster care home; placement procedure 
 
Whenever an Indian child is removed from a foster care home or institution for the purpose of further foster care, 
preadoptive, or adoptive placement, such placement shall be in accordance with the provisions of this chapter, 
except in the case where an Indian child is being returned to the parent or Indian custodian from whose custody 
the child was originally removed. 
 
Code of Federal Regulations [Revised as of Apr. 1, 1997] 
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TITLE 25--INDIANS 
CHAPTER I--BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR 
SUBCHAPTER D--HUMAN SERVICES 
PART 23--INDIAN CHILD WELFARE ACT 
 
SUBPART A--PURPOSE, DEFINITIONS, AND POLICY 
 
Sec. 
23.1 Purpose. 
23.3 Policy. 
23.4 Information collection. 
 
SUBPART B--NOTICE OF INVOLUNTARY CHILD CUSTODY PROCEEDINGS AND PAYMENT FOR 
APPOINTED COUNSEL IN STATE COURTS 
 
Sec. 
23.11 Notice. 
23.12 Designated tribal agent for service of notice. 
23.13 Payment for appointed counsel in involuntary Indian child custody proceedings in state courts 
 
SUBPART C--GRANTS TO INDIAN TRIBES FOR TITLE II INDIAN CHILD AND FAMILY SERVICE 
PROGRAMS 
 
Sec. 
23.21 Noncompetitive tribal government grants. 
23.22 Purpose of tribal government grants. 
23.23 Tribal government application contents. 
 
SUBPART D--GRANTS TO OFF-RESERVATION INDIAN ORGANIZATIONS FOR TITLE II INDIAN CHILD AND 
FAMILY SERVICE PROGRAMS 
 
Sec. 
23.31 Competitive off-reservation grant process. 
23.32 Purpose of off-reservation grants. 
23.33 Competitive off-reservation application contents and application selection criteria. 
23.34 Review and decision on off-reservation applications by Area Director.  
23.35 Deadline for Central Office action. 
 
SUBPART E--GENERAL AND UNIFORM GRANT ADMINISTRATION PROVISIONS AND REQUIREMENTS 
 
Sec. 
23.41 Uniform grant administration provisions, requirements and applicability. 
23.42 Technical assistance. 
23.43 Authority for grant approval and execution. 
23.44 Grant administration and monitoring. 
23.45 Subgrants. 
23.46 Financial management, internal and external controls and other assurances. 
23.47 Reports and availability of information to Indians. 
23.48 Matching shares and agreements. 
23.49 Fair and uniform provision of services. 
23.50 Service eligibility. 
23.51 Grant carry-over authority. 
23.52 Grant suspension. 
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23.53 Cancellation. 
 
SUBPART F--APPEALS 
 
Sec. 
23.61 Appeals from decision or action by Agency Superintendent, Area Director or 
Grants Officer. 
23.62 Appeals from decision or action by Area Director under subpart D. 
23.63 Appeals from inaction of official. 
SUBPART G--ADMINISTRATIVE PROVISIONS 
 
Sec. 

• 23.71 Recordkeeping and information availability. 
 
SUBPART H--ASSISTANCE TO STATE COURTS 
Sec. 
23.81 Assistance in identifying witnesses. 
23.82 Assistance in identifying language interpreters. 
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TITLE 25--INDIANS 
 
CHAPTER I--BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR 
 
PART 23--INDIAN CHILD WELFARE ACT--Table of Contents 
 
SUBPART A--PURPOSE, DEFINITIONS, AND POLICY 
 
Sec. 23.1  Purpose. 
 
The purpose of the regulations in this part is to govern the provision of funding for, and the administration of 
Indian child and family service programs as authorized by the Indian Child Welfare Act of1978 (Pub. L. 95-608, 92 
Stat. 3069, 25 U.S.C. 2, 9, 1901-1952). 
 
Sec. 23.2  Definitions. 
 
Act means the Indian Child Welfare Act (ICWA), Pub. L. 95-608, 92 Stat. 3069, 25 U.S.C. 1901 et seq. 
 
Assistant Secretary means the Assistant Secretary--Indian Affairs, the Department of the Interior. 
 
Bureau of Indian Affairs (BIA) means the Bureau of Indian Affairs, the Department of the Interior. 
 
Child custody proceeding includes: 
(1) Foster care placement, which shall mean any action removing an Indian child from his or her parent or Indian 
custodian for temporary placement in a foster home or institution or the home of a guardian or conservator where 
the parent or Indian custodian cannot have the child returned upon demand, but where parental rights have not 
been terminated; 
 
(2) Termination of parental rights, which shall mean any action resulting in the termination of the parent-child 
relationship; 
 
(3) Preadoptive placement, which shall mean the temporary placement of an Indian child in a foster home or 
institution after the termination of parental rights, but prior to or in lieu of adoptive placement; 
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(4) Adoptive placement, which shall mean the permanent placement of an Indian child for adoption, including any 
action resulting in a final decree of adoption; and 
 
(5) Other tribal placements made in accordance with the placement preferences of the Act, including the 
temporary or permanent placement of an Indian child in accordance with tribal children's codes and local tribal 
custom or tradition; 
(6) The above terms shall not include a placement based upon an act which, if committed by an adult, would be 
deemed a crime in the jurisdiction where the act occurred or upon an award, in a divorce proceeding, of custody 
to one of the parents. 
 
Consortium means an association or partnership of two or more eligible applicants who enter into an agreement 
to administer a grant program and to provide services under the grant to Indian residents in a specific 
geographical area when it is administratively feasible to provide an adequate level of services within the area. 
 
Extended family member shall be as defined by the law or custom of the Indian child's tribe or, in the absence of 
such law or custom, shall be a person who has reached the age of 18 and who is the Indian child's grandparent, 
aunt or uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second cousin, or 
stepparent. 
 
Grant means a written agreement between the BIA and the governing body of an Indian tribe or Indian 
organization wherein the BIA provides funds to the grantee to plan, conduct or administer specific programs, 
services, or activities and where the administrative and programmatic provisions are specifically delineated. 
 
Grantee means the tribal governing body of an Indian tribe or Board of Directors of an Indian organization 
responsible for grant administration. 
 
Grants officer means an officially designated officer who administers ICWA grants awarded by the Bureau of 
Indian Affairs, the Department of the Interior. 
 
Indian means any person who is a member of an Indian tribe, or who is an Alaska Native and a member of a 
Regional Corporation as defined in section 7 of the Alaska Native Claims Settlement Act, 43 U.S.C. 1606. 
 
Indian child means any unmarried person who is under age 18 and is either a member of an Indian tribe, or is 
eligible for membership in an Indian tribe and is the biological child of a member of an Indian tribe. 
 
Indian child's tribe means the Indian tribe in which an Indian child is a member or is eligible for membership or, in 
the case of an Indian child who is a member of or is eligible for membership in more than one tribe, the Indian 
tribe with which the Indian child has the more significant contacts, to be determined in accordance with the BIA's 
 
''Guidelines for State Courts--Indian Child Custody Proceedings.'' 
 
Indian custodian means any Indian person who has legal custody of an Indian child under tribal law or custom or 
under state law or to whom temporary physical care, custody and control has been transferred by the parent of 
such child. 
Indian organization, solely for purposes of eligibility for grants under subpart D of this part, means any legally 
established group, association, partnership, corporation, or other legal entity which is owned or controlled by 
Indians, or a majority (51 percent or more) of whose members are Indians. 
 
Indian preference means preference and opportunities for employment and training provided to Indians in the 
administration of grants in accordance with section 7 (b) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450). 
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Indian tribe means any Indian tribe, band, nation, or other organized group or community of Indians federally 
recognized as eligible for the services provided to Indians by the Secretary because of their status as Indians, 
including any Alaska Native village as defined in section 3 (c) of the Alaska Native Claims Settlement Act, 43 
U.S.C. 1602 (c). 
 
Off-reservation ICWA program means an ICWA program administered in accordance with 25 U.S.C. 1932 by an 
off-reservation Indian organization. 
 
Parent means the biological parent or parents of an Indian child or any Indian person who has lawfully adopted an 
Indian child, including adoptions under tribal law or custom. The term does not include the unwed father where 
paternity has not been acknowledged or established. 
 
Reservation means Indian country as defined in 18 U.S.C. 1151 and any lands not covered under such section, 
title to which is either held by the United States in trust for the benefit of any Indian tribe or individual or held by 
any Indian tribe or individual subject to a restriction by the United States against alienation. 
 
Secretary means the Secretary of the Interior. 
 
Service areas solely for newly recognized or restored Indian tribes without established reservations means those 
service areas congressionally established by Federal law to be the equivalent of a reservation for the purpose of 
determining the eligibility of a newly recognized or restored Indian tribe and its members for all Federal services 
and benefits. State court means any agent or agency of a state, including the District of Columbia or any territory 
or possession of the United States, or any political subdivision empowered by law to terminate parental rights or 
to make foster care placements, preadoptive placements, or adoptive placements. 
 
Subgrant means a secondary grant that undertakes part of the obligations of the primary grant, and assumes the 
legal and financial responsibility for the funds awarded and for the performance of the grant-supported activity. 
 
Technical assistance means the provision of oral, written, or other relevant information and assistance to 
prospective grant applicants in the development of their grant proposals. Technical assistance may include a 
preliminary review of an application to assist the applicant in identifying the strengths and weaknesses of the 
proposal, ongoing program planning, design and evaluation, and such other program-specific assistance as is 
necessary for ongoing grant administration and management. 
Title II means title II of Public Law 95-608, the Indian Child Welfare Act of 1978, which authorizes the Secretary to 
make grants to Indian tribes and off-reservation Indian organizations for the establishment and operation of Indian 
child and family service programs. 
 
Tribal Court means a court with jurisdiction over child custody proceedings and which is either a Court of Indian 
Offenses, a court established and operated under the code or custom of an Indian tribe, or any other 
administrative body of a tribe which is vested with authority over child custody proceedings. 
 
Tribal government means the federally recognized governing body of an Indian tribe. 
 
Value means face, par, or market value, or cost price, either wholesale or retail, whichever is greater. 
 
Sec. 23.3  Policy. 
 
In enacting the Indian Child Welfare Act of 1978, Pub. L. 95-608, the Congress has declared that it is the policy of 
this Nation to protect the best interests of Indian children and to promote the stability and security of Indian tribes 
and Indian families by the establishment of minimum Federal standards to prevent the arbitrary removal of Indian 
children from their families and tribes and to ensure that measures which prevent the breakup of Indian families 
are followed in child custody proceedings (25 U.S.C. 1902). Indian child and family service programs receiving 
title II funds and operated by federally recognized Indian tribes and off-reservation Indian organizations shall 
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reflect the unique values of Indian culture and promote the stability and security of Indian children, Indian families 
and Indian communities. It is the policy of the Bureau of Indian Affairs to emphasize and facilitate the 
comprehensive design, development and implementation of Indian child and family service programs in 
coordination with other Federal, state, local, and tribal programs which strengthen and preserve Indian families 
and Indian tribes. 
 
Sec. 23.4  Information collection. 
 
(a) The information collection requirements contained in Sec. 23.13 of this part have been approved by the Office 
of Management and Budget (OMB) under 44 U.S.C. 3501 et seq., and assigned clearance number 1076- 0111. 
 
(1) This information will be used to determine eligibility for payment of legal fees for indigent Indian parents and 
Indian custodians, involved in involuntary Indian child custody proceedings in state courts, who are not eligible for 
legal services through other mechanisms. Response to this request is required to obtain a benefit. 
 
(2) Public reporting for this information collection is estimated to average 10 hours per response, including the 
time for reviewing instructions, gathering and maintaining data, and completing and reviewing the information 
collection. Direct comments regarding the burden estimate or any aspect of this information collection should be 
mailed or hand-delivered to the Bureau of Indian Affairs, Information Collection Clearance Officer, Room 336-SIB, 
1849 C Street, NW., Washington, DC 20240; and the Office of Information and Regulatory Affairs Paperwork 
Reduction Project--1076-0111, Office of Management and Budget, Washington, DC 20503. 
 
(b) The information collection requirements contained in Secs. 23.21; 23.31; 23.46; 23.47, and 23.71 have been 
approved by the Office of Management and Budget under 44 U.S.C. 3501 et seq. and assigned clearance 
number 1076-0131. The information collection requirements under Secs. 23.21 and 23.31 are collected in the 
form of ICWA grant applications from Indian tribes and off-reservation Indian organizations. A response to this 
request is required to obtain grant funds. The information collection requirements under Sec. 23.46 are collected 
in compliance with applicable OMB circulars on financial management, internal and external controls and other 
fiscal assurances in accordance with existing Federal grant administration and reporting requirements. The 
grantee information collection requirements under Sec. 23.47 are collected in the form of quarterly and annual 
program performance narrative reports and statistical data as required by the grant award document. Pursuant to 
25 U.S.C. 1951, the information collection requirement under Sec. 23.71 is collected from state courts entering 
final adoption decrees for any Indian child and is provided to and maintained by the Secretary. 
 
(1) Public reporting for the information collection at Secs. 23.21 and 23.31 is estimated to average 32 hours per 
response, including the time for reviewing the grant application instructions, gathering the necessary information 
and data, and completing the grant application. Public reporting for the information collection at Secs. 23.46 and 
23.47 is estimated to average a combined total of 16 annual hours per grantee, including the time for gathering 
the necessary information and data, and completing the required forms and reports. Public reporting for the 
information collection at Sec. 23.71 is estimated to average 4 hours per response, including the time for obtaining 
and preparing the final adoption decree for transmittal to the Secretary. 
 
(2) Direct comments regarding any of these burden estimates or any aspect of these information collection 
requirements should be mailed or hand-delivered to the Bureau of Indian Affairs, Information Collection Clearance 
Officer, room 336-SIB, 1849 C Street, NW., Washington, DC, 20240; and the Office of Information and Regulatory 
Affairs Paperwork Reduction Project--1076-0131, Office of Management and Budget, Washington, DC 20503. 
 
SUBPART B--NOTICE OF INVOLUNTARY CHILD CUSTODY PROCEEDINGS AND PAYMENT FOR 
APPOINTED COUNSEL IN STATE COURTS 
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Sec. 23.11  Notice. 
 
(a) In any involuntary proceeding in a state court where the court knows or has reason to know that an Indian 
child is involved, and where the identity and location of the child's Indian parents or custodians or tribe is known, 
the party seeking the foster care placement of, or termination of parental rights to, an Indian child shall directly 
notify the Indian parents, Indian custodians, and the child's tribe by certified mail with return receipt requested, of 
the pending proceedings and of their right of intervention. Notice shall include requisite information identified at 
paragraphs (d)(1) through (4) and (e)(1) through (6) of this section, consistent with the confidentiality requirement 
in paragraph (e)(7) of this section. Copies of these notices shall be sent to the Secretary and the appropriate Area 
Director listed in paragraphs (c)(1) through (12) of this section. 
 
(b) If the identity or location of the Indian parents, Indian custodians or the child's tribe cannot be determined, 
notice of the pendency of any involuntary child custody proceeding involving an Indian child in a state court shall 
be sent by certified mail with return receipt requested to the appropriate Area Director listed in paragraphs (c)(1) 
through (12) of this section. In order to establish tribal identity, it is necessary to provide as much information as is 
known on the Indian child's direct lineal ancestors including, but not limited to, the information delineated at 
paragraph (d)(1) through (4) of this section. 
 
(1) For proceedings in Alabama, Connecticut, Delaware, District of Columbia, Florida, Georgia, Kentucky, 
Louisiana, Maine, Maryland, Massachusetts, Mississippi, New Hampshire, New Jersey, New York, North 
Carolina, Pennsylvania, Rhode Island, South Carolina, Tennessee, Vermont, Virginia, West Virginia or any 
territory or possession of the United States, notices shall be sent to the following address: Eastern Area Director, 
Bureau of Indian Affairs, 3701 N. Fairfax Drive, Suite 260, Arlington, Virginia 22201. 
 
(2) For proceedings in Illinois, Indiana, Iowa, Michigan, Minnesota, Ohio, or Wisconsin, notices shall be sent to 
the following address: Minneapolis Area Director, Bureau of Indian Affairs, 331 Second Avenue South, 
Minneapolis, Minnesota 55401-2241. 
 
(3) For proceedings in Nebraska, North Dakota, or South Dakota, notices shall be sent to the following address: 
Aberdeen Area Director, Bureau of Indian Affairs, 115 Fourth Avenue, SE, Aberdeen, South Dakota 57401. 
 
(4) For proceedings in Kansas, Texas (except for notices to the Ysleta del Sur Pueblo of El Paso County, Texas), 
and the western Oklahoma counties of Alfalfa, Beaver, Beckman, Blaine, Caddo, Canadian, Cimarron, Cleveland, 
Comanche, Cotton, Custer, Dewey, Ellis, Garfield, Grant, Greer, Harmon, Harper, Jackson, Kay, Kingfisher, 
Kiowa, Lincoln, Logan, Major, Noble, Oklahoma, Pawnee, Payne, Pottawatomie, Roger Mills, Texas, Tillman, 
Washita, Woods and Woodward, notices shall be sent to the following address: Anadarko Area Director, Bureau 
of Indian Affairs, P.O. Box 368, Anadarko, Oklahoma 73005. Notices to the Ysleta del Sur Pueblo of El Paso 
County, Texas shall be sent to the Albuquerque Area Director at the address listed in paragraph (c)(6) of this 
section. 
 
(5) For proceedings in Wyoming or Montana (except for notices to the Confederated Salish & Kootenai Tribes of 
the Flathead Reservation, Montana), notices shall be sent to the following address: Billings Area Director, Bureau 
of Indian Affairs, 316 N. 26th Street, Billings, Montana 59101. Notices to the Confederated Salish & Kootenai 
Tribes of the Flathead Reservation, Montana, shall be sent to the Portland Area Director at the address listed in 
paragraph (c)(11) of this section. 
 
(6) For proceedings in the Texas counties of El Paso and Hudspeth and proceedings in Colorado or New Mexico 
(exclusive of notices to the Navajo Tribe from the New Mexico counties listed in paragraph (c)(9) of this section), 
notices shall be sent to the following address: Albuquerque Area Director, Bureau of Indian Affairs, 615 First 
Street, P.O. Box 26567, Albuquerque, New Mexico 87125. Notices to the Navajo Tribe shall be sent to the Navajo 
Area Director at the address listed in paragraph (c)(9) of this section. 
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(7) For proceedings in Alaska (except for notices to the Metlakatla Indian Community, Alaska), notices shall be 
sent to the following address: Juneau Area Director, Bureau of Indian Affairs, 709 West 9th Street, Juneau, 
Alaska 99802-1219. Notices to the Metlakatla Indian Community of the Annette Islands Reserve, Alaska, shall be 
sent to the Portland Area Director at the address listed in paragraph (c)(11) of this section. 
 
(8) For proceedings in Arkansas, Missouri, and the eastern Oklahoma counties of Adair, Atoka, Bryan, Carter, 
Cherokee, Craig, Creek, Choctaw, Coal, Delaware, Garvin, Grady, Haskell, Hughes, Jefferson, Johnson, Latimer, 
LeFlore, Love, Mayes, McCurtain, McClain, McIntosh, Murray, Muskogee, Nowata, Okfuskee, Okmulgee, Osage, 
Ottawa, Pittsburg, Pontotoc, Pushmataha, Marshall, Rogers, Seminole, Sequoyah, Wagoner, Washington, 
Stephens, and Tulsa, notices shall be sent to the following address: Muskogee Area Director, Bureau of Indian 
Affairs, 101 North Fifth Street, Muskogee, Oklahoma 74401. 
 
(9) For proceedings in the Arizona counties of Apache, Coconino (except for notices to the Hopi and San Juan 
Paiute Tribes) and Navajo (except for notices to the Hopi Tribe); the New Mexico counties of McKinley (except for 
notices to the Zuni Tribe), San Juan, and Socorro; and the Utah county of San Juan, notices shall be sent to the 
following address: Navajo Area Director, Bureau of Indian Affairs, P.O. Box 1060, Gallup, New Mexico 87301. 
Notices to the Hopi and San Juan Paiute Tribes shall be sent to the Phoenix Area Director at the address listed in 
paragraph (c)(10) of this section. Notices to the Zuni Tribe shall be sent to the Albuquerque Area Director at the 
address listed in paragraph (c)(6) of this section. 
 
(10) For proceedings in Arizona (exclusive of notices to the Navajo Tribe from those counties listed in paragraph 
(c)(9) of this section), Nevada or Utah (exclusive of San Juan county), notices shall be sent to the following 
address: Phoenix Area Director, Bureau of Indian Affairs, 1 North First Street, P.O. Box 10, Phoenix, Arizona 
85001. 
 
(11) For proceedings in Idaho, Oregon or Washington, notices shall be sent to the following address: Portland 
Area Director, Bureau of Indian Affairs, 911 NE 11th Avenue, Portland, Oregon 97232. All notices to the 
Confederated Salish & Kootenai Tribes of the Flathead Reservation, located in the Montana counties of Flathead, 
Lake, Missoula, and Sanders, shall also be sent to the Portland Area Director. 
 
(12) For proceedings in California or Hawaii, notices shall be sent to the following address: Sacramento Area 
Director, Bureau of Indian Affairs, Federal Office Building, 2800 Cottage Way, Sacramento, California 95825. 
 
(d) Notice to the appropriate Area Director pursuant to paragraph (b) of this section may be sent by certified mail 
with return receipt requested or by personal service and shall include the following information, if known: 
 
(1) Name of the Indian child, the child's birthdate and birthplace. 
 
(2) Name of Indian tribe(s) in which the child is enrolled or may be eligible for enrollment. 
 
(3) All names known, and current and former addresses of the Indian child's biological mother, biological father, 
maternal and paternal grandparents and great grandparents or Indian custodians, including maiden, married and 
former names or aliases; birthdates; places of birth and death; tribal enrollment numbers, and/or other identifying 
information. 
 
(4) A copy of the petition, complaint or other document by which the proceeding was initiated. 
 
(e) In addition, notice provided to the appropriate Area Director pursuant to paragraph (b) of this section shall 
include the following: 
 
(1) A statement of the absolute right of the biological Indian parents, the child's Indian custodians and the child's 
tribe to intervene in the proceedings. 
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(2) A statement that if the Indian parent(s) or Indian custodian(s) is (are) unable to afford counsel, and where a 
state court determines indigency, counsel will be appointed to represent the Indian parent or Indian custodian 
where authorized by state law. 
 
(3) A statement of the right of the Indian parents, Indian custodians and child's tribe to be granted, upon request, 
up to 20 additional days to prepare for the proceedings. 
 
(4) The location, mailing address, and telephone number of the court and all parties notified pursuant to this 
section. 
 
(5) A statement of the right of the Indian parents, Indian custodians and the child's tribe to petition the court for 
transfer of the proceeding to the child's tribal court pursuant to 25 U.S.C. 1911, absent objection by either parent: 
Provided, that such transfer shall be subject to declination by the tribal court of said tribe. 
(6) A statement of the potential legal consequences of the proceedings on the future custodial and parental rights 
of the Indian parents or Indian custodians. 
(7) A statement that, since child custody proceedings are conducted on a confidential basis, all parties notified 
shall keep confidential the information contained in the notice concerning the particular proceeding. The notices 
shall not be handled by anyone not needing the information contained in the notices in order to exercise the tribe's 
rights under the Act. 
 
(f) Upon receipt of the notice, the Secretary or his/her designee shall make reasonable documented efforts to 
locate and notify the child's tribe and the child's Indian parents or Indian custodians. The Secretary or his/her 
designee shall have 15 days, after receipt of the notice from the persons initiating the proceedings, to notify the 
child's tribe and Indian parents or Indian custodians and send a copy of the notice to the court. If within the 15-day 
time period the Secretary or his/her designee is unable to verify that the child meets the criteria of an Indian child 
as defined in 25 U.S.C. 1903, or is unable to locate the Indian parents or Indian custodians, the Secretary or his/ 
her designee shall so inform the court prior to initiation of the proceedings and state how much more time, if any, 
will be needed to complete the search. The Secretary or his/her designee shall complete all research efforts, even 
if those efforts cannot be completed before the child custody proceeding begins. 
 
(g) Upon request from a party to an Indian child custody proceeding, the Secretary or his/her designee shall make 
a reasonable attempt to identify and locate the child's tribe, Indian parents or Indian custodians to assist the party 
seeking the information. 
 
Sec. 23.12  Designated tribal agent for service of notice. 
 
Any Indian tribe entitled to notice pursuant to 25 U.S.C. 1912 may designate by resolution, or by such other form 
as the tribe's ++constitution or current practice requires, an agent for service of notice other than the tribal 
chairman and send a copy of the designation to the Secretary or his/her designee. The Secretary or his/her 
designee shall update and publish as necessary the names and addresses of the designated agents in the 
Federal Register. A current listing of such agents shall be available through the area offices. 
 
Sec. 23.13  Payment for appointed counsel in involuntary Indian child custody proceedings in state courts. 
 
(a) When a state court appoints counsel for an indigent Indian party in an involuntary Indian child custody 
proceeding for which the appointment of counsel is not authorized under state law, the court shall send written 
notice of the appointment to the BIA Area Director designated for that state in Sec. 23.11. The notice shall include 
the following: 
 
(1) Name, address, and telephone number of attorney who has been appointed. 
 
(2) Name and address of client for whom counsel is appointed. 
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(3) Relationship of client to child. 
 
(4) Name of Indian child's tribe. 
 
(5) Copy of the petition or complaint. 
 
(6) Certification by the court that state law makes no provision for appointment of counsel in such proceedings. 
 
(7) Certification by the court that the Indian client is indigent. 
(b) The Area Director shall certify that the client is eligible to have his or her appointed counsel compensated by 
the BIA unless: 
 
(1) The litigation does not involve a child custody proceeding as defined in 25 U.S.C. 1903 (1); 
 
(2) The child who is the subject of the litigation is not an Indian child as defined in 25 U.S.C. 1903 (4); 
(3) The client is neither the Indian child who is the subject of the litigation, the Indian child's parent as defined in 
25 U.S.C. 1903 (9), nor the child's Indian custodian as defined in 25 U.S.C. 1903 (6); 
 
(4) State law provides for appointment of counsel in such proceedings; 
 
(5) The notice to the Area Director of appointment of counsel is incomplete; or 
 
(6) Funds are not available for the particular fiscal year. 
 
(c) No later than 10 days after receipt of the notice of appointment of counsel, the Area Director shall notify the 
court, the client, and the attorney in writing whether the client has been certified as eligible to have his or her 
attorney fees and expenses paid by the BIA. If certification is denied, the notice shall include written reasons for 
that decision, together with a statement that complies with 25 CFR 2.7 and that informs the applicant that the 
decision may be appealed to the Assistant Secretary. The Assistant Secretary shall consider appeals under this 
subsection in accordance with 25 CFR 2.20 (c) through (e). Appeal procedures shall be as set out in part 2 of this 
chapter. 
 
(d) When determining attorney fees and expenses, the court shall: 
 
(1) Determine the amount of payment due appointed counsel by the same procedures and criteria it uses in 
determining the fees and expenses to be paid appointed counsel in state juvenile delinquency proceedings; and 
 
(2) Submit approved vouchers to the Area Director who certified eligibility for BIA payment, together with the 
court's certification that the amount requested is reasonable under the state standards considering the work 
actually performed in light of criteria that apply in determining fees and expenses for appointed counsel in state 
juvenile delinquency proceedings. 
 
(e) The Area Director shall authorize the payment of attorney fees and expenses in the amount requested in the 
voucher approved by the court unless: 
 
(1) The amount of payment due the state-appointed counsel is inconsistent with the fees and expenses specified 
in Sec. 23.13 (d)(1); or 
(2) The client has not been certified previously as eligible under paragraph (c) of this section; or 
 
(3) The voucher is submitted later than 90 days after completion of the legal action involving a client certified as 
eligible for payment of legal fees under paragraph (b) of this section. 
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(f) No later than 15 days after receipt of a payment voucher, the Area Director shall send written notice to the 
court, the client, and the attorney stating the amount of payment, if any, that has been authorized. If the payment 
has been denied, or the amount authorized is less than the amount requested in the voucher approved by the 
court, the notice shall include a written statement of the reasons for the decision together with a statement that 
complies with 25 CFR 2.7 and that informs the client that the decision may be appealed to the Interior Board of 
Indian Appeals in accordance with 25 CFR 2.4 (e); 43 CFR 4.310 through 4.318 and 43 CFR 4.330 through 
4.340. 
 
(g) Failure of the Area Director to meet the deadline specified in paragraphs (c) and (f) of this section may be 
treated as a denial for purposes of appeal under paragraph (f) of this section. 
 
(h) Payment for appointed counsel does not extend to Indian tribes involved in state court child custody 
proceedings or to Indian families involved in Indian child custody proceedings in tribal courts. 
 
SUBPART G--ADMINISTRATIVE PROVISIONS 
 
Sec. 23.71  Recordkeeping and information availability. 
 
(1) Any state court entering a final decree or adoptive order for any Indian child shall provide the Secretary or 
his/her designee within 30 days a copy of said decree or order, together with any information necessary to show: 
 
(i) The Indian child's name, birthdate and tribal affiliation, pursuant to 25 U.S.C. 1951; 
 
(ii) Names and addresses of the biological parents and the adoptive parents; and 
 
(iii) Identity of any agency having relevant information relating to said adoptive placement. 
 
(2) To assure and maintain confidentiality where the biological parent(s) have by affidavit requested that their 
identity remain confidential, a copy of such affidavit shall be provided to the Secretary or his/her designee. 
Information provided pursuant to 25 U.S.C. 1951(a) is not subject to the Freedom of Information Act (5 U.S.C. 
552), as amended. The Secretary or his/her designee shall ensure that the confidentiality of such information is 
maintained. The address for transmittal of information required by 25 U.S.C. 1951 
 
(a) is: Chief, Division of Social Services, Bureau of Indian Affairs, 1849 C Street, NW., Mail Stop 310-SIB, 
Washington, DC 20240. The envelope containing all such information should be marked ``Confidential.'' This 
address shall be sent to the highest court of appeal, the Attorney General and the Governor of each state. In 
some states, a state agency has been designated to be repository for all state court adoption information. Where 
such a system is operative, that agency may assume reporting responsibilities for the purposes of the Act. 
 
(b) The Division of Social Services, Bureau of Indian Affairs, is authorized to receive all information and to 
maintain a central file on all state Indian adoptions. This file shall be confidential and only designated persons 
shall have access to it. Upon the request of an adopted Indian individual over the age of 18, the adoptive or foster 
parents of an Indian child, or an Indian tribe, the Division of Social Services shall disclose such information as 
may be necessary for purposes of tribal enrollment or determining any rights or benefits associated with tribal 
membership, except the names of the biological parents where an affidavit of confidentiality has been filed, to 
those persons eligible under the Act to request such information. The chief tribal enrollment officer of the BIA is 
authorized to disclose enrollment information relating to an adopted Indian child where the biological parents have 
by affidavit requested anonymity. In such cases, the chief tribal enrollment officer shall certify the child's tribe, 
and, where the information warrants, that the child's parentage and other circumstances entitle the child to 
enrollment consideration under the criteria established by the tribe. 
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SUBPART H--ASSISTANCE TO STATE COURTS 
 
Sec. 23.81  Assistance in identifying witnesses. 
 
Upon the request of a party in an involuntary Indian child custody proceeding or of a court, the Secretary or 
his/her designee shall assist in identifying qualified expert witnesses. Such requests for assistance shall be sent 
to the Area Director designated in Sec. 23.11(c).  The BIA is not obligated to pay for the services of such expert 
witnesses. 
 
Sec. 23.82  Assistance in identifying language interpreters. 
 
Upon the request of a party in an Indian child custody proceeding or of a court, the Secretary or his/her designee 
shall assist in identifying language interpreters. Such requests for assistance should be sent to the Area Director 
designated in Sec. 23.11(c).  The BIA is not obligated to pay for the services of such language interpreters. 
 
Sec. 23.83  Assistance in locating biological parents of Indian child after termination of adoption. 
 
Upon the request of a child placement agency, the court or an Indian tribe, the Secretary or his/her designee shall 
assist in locating the biological parents or prior Indian custodians of an adopted Indian child whose adoption has 
been terminated pursuant to 25 U.S.C. 1914. Such requests for assistance should be sent to the Area Director 
designated in Sec. 23.11(c). 
 


