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.01 Purpose

To establish standard and consistent procedures for processing administrative complaints against civilian
employees.

.02 Policy

The MSP will investigate all complaints against civilian employees, including complaints that are received
anonymously, in a fair and timely manner according to established procedures and laws.*

.03 Definitions

COMPLAINT: an allegation, if proven factual, which would constitute misconduct.

RECORD: in the appropriate context, such as interviews and interrogations, includes audio recordings or
audio and video recordings.

.04 References

MD. CODE ANN., PUB. SAFETY, TITLE 2,ET SEQ.
MD. CODE ANN., PUB. SAFETY, TITLE 3 ET SEQ.

.05 CALEA Standards

26.15 52.1.1 52.1.4 231 232 233 141 144 145
52.2.1 5223 5224 4.6.4 1.47 1.4.9
52.2.5 5226 5228 1.4.123.6.6

.06 Procedures

A. Complaints

1. A complaint can be made against a civilian employee in person, in writing or by telephone, as
described in PER 19.01.

1LE:52.11 TA: 2.3.1(a) CM: N/A



PER 19.02
Administrative Complaints Against Civilian Employees

2.

The MSP provides information to citizens on the procedures to be followed when filing
complaints against its employees on:?

a. the Form 225 which is provided to citizens during traffic stops and other encounters
and which are available at all installations;

b. electronic warnings using the E-TIX system; and
c. the MSP public website through a link to a commendation / complaint form.

B. Processing Complaints

1.

7.

A complaint may be received by any employee (trooper or civilian) at any time; it is preferred
that the initial complaint be taken by a supervisor.

It is imperative that complainants are met with respect, courtesy, and understanding; a cynical
or negative attitude only aggravates the situation and does nothing to further the core values
or mission of the MSP.

MSP employees will:
a. not delay the initiation or documentation of a complaint;
b. record complaints on a Form 176, Complaint Against Personnel,
c. make every effort to identify the complainant;
d. record anonymous complaints regardless of where the alleged violation occurred;® and
e

forward the Form 176, with an attached routing slip, through their commander, to the
commander of the employee against whom the complaint is made.

If the employee who is the subject of the complaint is not assigned to the installation receiving
the complaint the:

a. complaint will be accepted and forwarded as required; and

b. complainant will not be directed or referred to the employee’s work assignment in
order for the complaint to be filed.

Employees desiring to file a complaint against another employee will complete a Form 176,
sign the Form 176, and forward it to the involved employee's commander.

Employees receiving a complaint will not discuss the nature of the complaint with the involved
employee or other unauthorized persons.

Complaints received by the Superintendent's office will be forwarded to the appropriate bureau.

C. Initial Responsibilities of the Employee’s Commander

Commanders will:

1.
2.

review the Form 176 to determine the seriousness of the complaint;

advise the complainant that the complaint has been received and will be reviewed;*

2LE:52.1.4
SLE:52.1.1

TA: N/A CM: 1.4.12
TA:2.31(a) CM:N/A

4|E:52.2.4(a) TA:2.3.2(a) CM: 1.4.5(a)
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3. ensure that a copy of the Form 176 is immediately faxed to the Department Prosecutor;
4. contact the Department Prosecutor to obtain a tracking number; and

5. obtain a delegation of authority to investigate the matter from the Department Prosecutor.>®

D. Discretionary Responsibilities of the Employee’s Commander’

1. Commanders have the authority and discretion to resolve minor complaints or violations when
formal disciplinary action is unnecessary.

2. A complaint is considered a minor violation when it involves:
a. errors in judgment; or
b. incidents that can be resolved to the employee’s commander’s satisfaction.
3. Cases resolved under this paragraph require the employee’s commander to:
a. notify the Department Prosecutor, by endorsement, how the case was resolved,
b. contact the complainant by letter advising him of the final disposition of the case;® and

c. forward the Form 176 through official channels with the employee’s commander’s
endorsement and a copy of the case disposition letter (letter of notification to the
complainant) to the Department Prosecutor.

E. Investigation Process for Complaints Against Civilian Employees

1. The investigative procedures that will be used to investigate allegations of misconduct against
civilian employees are the same as those used when the allegation involves a trooper.

2. These investigative procedures may be found in PER 19.01.

F. Statements from the Accused Employee& Withesses

1. Prior to taking any written or verbal statement from an accused employee, the supervisor
conducting the interview will

a. provide the employee with a written notice of the allegations prior to the initial
interview of the employee by means of the Form 176 or the Delegation of Authority;°

b. order the employee to provide only truthful responses.

2. As a general rule, the interrogation of the employee occurs after the complainant and all
witnesses have been interviewed.

3. The verbal statements of the employee should be recorded when appropriate (e.g., more
serious violations).

4. Troopers may be interviewed as witnesses during the course of a civilian disciplinary
investigation; however, if the investigator reasonably believes that the trooper may also

SLE:52.2.1(a) TA:2.3.1(b) CM: 1.4.1(a)
6 LE: 52.2.1(b) TA:2.3.1(b) CM: N/A

7LE:26.1.5 TA: 4.6.4 CM: 3.6.6
8| E:52.2.4(c) TA:2.3.2(c) CM:N/A
9 E:52.25 TA:2.3.3 CM: 1.4.6
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become a subject of the investigation, he must ensure that the procedures in PER 19.01 are
followed.

G. Written Reports

1. Generally, a recorded interview/interrogation is preferred, however, employees may still be
required to submit reports detailing the facts concerning their involvement in an incident.

2. Before ordering a report from an employee where criminal charges may result, the supervisor
will consult with the investigator of the criminal complaint.

H. Compelled Tests 1°

1. Employees may be compelled to submit to blood tests, breath tests and urinalysis tests for
controlled dangerous substances.

2. Employees may be compelled to submit to other forensic testing (e.g., providing handwriting
samples or hair samples) as may be required to conduct a thorough investigation.

3. Employees may be compelled to disclose financial information to the extent consistent with or
required by federal or State law.!!
I.  Polygraph Examinations of Civilian Employees?
Employees may voluntarily submit or be ordered to submit to polygraph examinations.

J. Failure to Comply

Before ordering an employee to submit detailed reports; or submit to an interrogation, interview,
blood, breath, or urine tests, and/or polygraph examination; the employee must first be advised that:

1. information supplied through an employee’s answers will not be used against him in
subsequent criminal proceedings.

2. the following actions are separate violations of the rules of conduct, constitute grounds for
disciplinary action and may cause the employee’s termination:

a. refusal to cooperate in an investigation;

b. refusal to submit to a blood alcohol test, or a blood, breath, or urine test for use of
controlled dangerous substances;

refusal to submit to a polygraph examination, an interrogation or an interview; and

refusal to submit a detailed report.

K. Investigative Report Format
The completed investigation case file will be organized as follows:
1. Routing Slip;
2. Commander’s Endorsement;

0 E: 52.2.6(a) TA: N/A CM:1.4.7(a)
1 E: 52.2.6(d) TA:N/A CM:1.4.7(c)
21 E: 52.2.6(e) TA:N/A CM:N/A
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Form 176;

Delegation of Authority, if applicable.

Investigative Report;

Statement of complainant, if different from that of the victim.
Statement of victim, if different from that of complainant.
Statement of witnesses.

© ©®© N o o bk~ w

Detailed Report from accused employee and/or interrogation transcript.
10. Other statements or detailed reports.

11. Additional exhibits (e.g., photographs, diagrams, charts).

12. Documentation of recent disciplinary actions, if applicable.

L. Completion of the Investigation

The investigator will recommend for each violation, based upon a preponderance of evidence, a
finding of:*3

1. NON-SUSTAINED if the investigation fails to disclose sufficient information to clearly prove the
allegation;

SUSTAINED if the investigation disclosed sufficient information to substantiate the allegation; or

UNFOUNDED if the investigation revealed that the reported incident did not occur.

M. Responsibilities of the Employee’s Commander Upon Completion of Investigation

1. An employee’s commander, upon receipt of the completed investigation, will prepare an
endorsement.

a. The endorsement will include whether the commander agrees with the investigator’s
findings.

b. If the commander disagrees with the findings, he will state the factual basis for not
accepting the investigator’s conclusions.

c. The commander will provide a recommended penalty consistent with progressive
disciplinary action, when appropriate.

2. All investigative materials will be forwarded to the Department Prosecutor.

3. The employee’'s commander will ensure that the employee is notified to appear at the
mitigation hearing as directed by the appointing authority.

N. Disciplinary Action

Upon completion of the administrative investigation, any disciplinary action taken against a civilian
employee will follow the procedures in PER 19.12.

B1E:52.2.8 TA:N/A CM:1.4.9
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O. Time Limits

Administrative charges must be brought against a civilian employee within 30 days after the act that
gives rise to the charges comes to the attention of the MSP.4

P. Final Disposition

Upon completion of the investigation, the complainant will be notified of the final disposition of all
charges (sustained, non-sustained or unfounded) and if disciplinary action was taken; no details
related to the specific disciplinary action will be disclosed.*®

Approved:

Colonel Marcus L. Brown
Superintendent 01/01/2014

WIE: 5223 TA:2.3.1(f CM:1.4.4
15 | E:52.2.4(c) TA:2.3.2(c)  CM: 1.4.5(b)
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