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TRAFFIC CITATIONS: EVIDENCE OF IDENTITY 

 
California Vehicle Code Section (VC §) 40302(a) requires a person who “fails to present h
license or other satisfactory evidence of his identity for examination” to be “taken
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Officers shall not handcuff a person to be cited merely because they are unable to immediately present 
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VC § 40302 (a). The officer ordered the driver out of the vehicle, conducted a search incident to 
arrest, and located crack cocaine in the driver's pant pocket. 
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Proper Applications of California Vehicle Code Section 40302(a) to Arrest 
 
1. An officer stopped a vehicle for a traffic violation. The driver was not in possession of 

license nor any other form of identification. The office
riv



  

2 

 
Traffic Citations: Evidence of Identity, Index Number III-E.2 

 of his driver's 
ntify the 

ely 

t search, 
er located a loaded firearm. The driver was subsequently arrested for illegal possession of 

his driver's 
e attempt to identify the 

f his driver's 
is name 

40302(a). 

n was 
ected to 
earching 

interviewing the pedestrian on scene, the officer was able to determine her identity using CRIMS. 
r on suspicion of being in 

possession of narcotics. 

ce neither 
as unable to produce 

, and 
im using 

 
It was improper for the officer to remove the driver from the vehicle, handcuff him, and search 
him merely because the driver did not have identification. An officer must be able to articulate 
that the driver posed a dangerous risk in order to handcuff the driver or conduct a pat search. 

 

2. An officer stopped a vehicle for a traffic violation. The driver was not in possession
license nor any other form of identification. While the officer was attempting to ide
driver using various databases, the officer observed the driver to be nervous and repetitiv
reaching in his waist band. Fearing the driver may be reaching for a weapon, the officer elected to 
remove the driver from the car, handcuff him and conduct a pat search. Pursuant to the pa
the offic
a firearm. 

 
Improper Applications of California Vehicle Code Section 40302(a) to Arrest 
 
1. An officer stopped a vehicle for a traffic violation. The driver was not in possession of 
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driver, the officer placed him under arrest under the authority of VC § 40302 (a). 
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The search of the pedestrian was illegal because it was non-custodial.  
 

4. An officer stopped a vehicle for an inoperable taillight. The driver was unable to produ
a driver’s license nor any other form of identification. Because the driver w
identification, the officer removed the driver from the vehicle, placed handcuffs on him
completed a pat search. After interviewing the driver, the officer was able to identify h
CRIMS. The officer removed the handcuffs and released the person with a citation. 


