Tennessee Department of Children’s Services

Waiver Agreement and Statement for Criminal
History Checks

This form must be completed and signed by every current or prospective employee, volunteer,
contractor/vendor, and foster/adoptive parent for whom criminal history records are requested by a
qualified entity.

| hereby authorize to submit a set of fingerprints through the TBI vendor and
this form to the Tennessee Bureau of Investigation (TBI), for the purpose of accessing and reviewing Tennessee and
national criminal history that may pertain to me directly from the FBI, pursuant to 28 CFR, Sections 16.30-16.34. By
signing this Waiver Agreement, it is my intent to authorize the dissemination of any national criminal history record
that may pertain to me to the Qualified Entity with which | am or am seeking to be a child care provider (employee,
volunteer, contractor or foster/adoptive parent).

| understand that, until the criminal history background check is completed, you may choose to deny me unsupervised
access to entity locations. | further understand that | am entitled to challenge the accuracy and completeness of any
information contained in any such report. | may obtain

a prompt determination as to the validity of my challenge before you make a final decision about my status as an
employee, volunteer, contractor, or foster/adoptive parent.

A national criminal history background check on me is being requested by

Address:

City: State: Zip:

| have |:| OR have not |:| been convicted of a crime. PLEASE CHECK ONE
If convicted, describe the crime(s) and the particulars of the conviction(s) in the space below:

| am a current or prospective (check one): Employee [ | Volunteer [ ] Contractor/Vendor []
Foster/Adoptive Parent

Signature:

Printed Name:

Address:

City: State: Zip:

Date of Birth Required:

| have been given a copy of the Applicant’s Policy Rights:

Applicant's Signature

Check the “Forms” Webpage for the current version and disregard previous versions. This form may not be altered without prior approval.
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NONCRIMINAL JUSTICE APPLICANT'S PRIVACY RIGHTS

Asanapplicantwhoisthesubjectofanationalfingerprint-basedcriminal historyrecordcheckfora noncriminaljustice
purpose(suchasanapplicationforemploymentoralicense,animmigrationor naturalizationmatter,securityclearance,or
adoption),youhavecertainrightswhicharediscussed below.

e Youmustbe providedwrittennotification' thatyourfingerprintswillbeusedtocheckthe
criminal history records of the FBI.

e Youmustbeprovided,andacknowledge receiptof,anadequate PrivacyAct Statementwhen you
submityourfingerprintsandassociated personalinformation. This Privacy Act Statement should
explainthe authorityfor collectingyourinformationandhowyourinformationwillbe used,
retained, and shared.?

e Ifyouhaveacriminalhistoryrecord,theofficialsmakingadeterminationofyoursuitabilityfor the
employment, license, or other benefit must provide you the opportunity to complete or challenge
the accuracy of the information inthe record.

e Theofficialsmustadviseyouthattheproceduresforobtainingachange,correction,orupdate ofyour
criminalhistoryrecordaresetforthatTitle28,CodeofFederalRegulations(CFR), Section 16.34.

¢ Ifyouhaveacriminalhistoryrecord,youshouldbe afforded areasonable amountoftimeto
correctorcompletetherecord(ordeclinetodoso)beforethe officialsdenyyouthe
employment, license, orother benefitbased oninformationinthecriminal historyrecord.?

You havetherighttoexpectthatofficialsreceivingtheresultsofthecriminalhistoryrecordcheckwill useitonlyfor
authorized purposesandwillnotretainordisseminateitinviolationoffederal statute, regulationorexecutiveorder,
orrule,procedureorstandardestablishedbytheNationalCrime Prevention and Privacy Compact Council.#

Ifagency policy permits, the officials may provideyouwith acopy ofyour FBI criminal history record forreviewand
possible challenge. Ifagencypolicy does not permitittoprovideyoua copyoftherecord,youmayobtainacopyofthe
record by submitting fingerprintsand afeeto the FBI. Information regarding this process may be obtained at
https.//www.fbi.gov/services/cjis/identity-history-summary-checks

Ifyoudecidetochallengetheaccuracy orcompleteness ofyour FBIcriminal historyrecord, you should sendyour
challengetotheagencythatcontributedthequestionedinformationtotheFBI. Alternatively, you maysendyourchallenge
directlytothe FBI. The FBIwillthenforwardyourchallengetotheagency thatcontributedthe questionedinformationand
requesttheagencytoverifyorcorrectthechallenged entry. Uponreceiptofanofficialcommunicationfromthatagency,
theFBlwillmakeanynecessary changes/correctionstoyourrecordinaccordancewiththeinformationsuppliedbythat
agency. (See28 CFR 16.30 through 16.34.)

T Written notification includes electronic notification, but excludes oral notification.

2 https.//www.fbi.gov/services/cjis/compact-council/privacy-act-statement

3See 28 CFR 50.12(b).

4See5U.S.C.552a(b);28U.5.C.534(b);42U.S.C.14616,ArticlelV(c); 28CFR20.21(c),20.33(d)and 906.2(d).
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AGENCY PRIVACY REQUIREMENTS FOR NONCRIMINAL JUSTICE APPLICANTS

Authorizedgovernmentalandnon-governmentalagencies/officialsthatconductanationalfingerprint- based
criminal history record check on an applicant for a noncriminal justice purpose (such as employmentora
license,immigration ornaturalizationmatter, securityclearance, oradoption)are obligatedtoensuretheapplicantis
providedcertainnoticeandotherinformationandthattheresultsof thecheckarehandledinamannerthatprotects
theapplicant'sprivacy. Theseobligationsarepursuant tothePrivacyActof1974,Title5,UnitedStatesCode(U.S.C.)
Section552a,andTitle28,CodeofFederal Regulations (CFR), Section 50.12, among other authorities.

o Officialsmustprovidetotheapplicantwrittennotification1'thathis/herfingerprintswillbe usedto
checkthe criminal history records of the FBI.

e Officialsmustensurethatanapplicantreceives,andacknowledges receiptof,anadequate PrivacyAct
Statementwhentheapplicantsubmitshis/herfingerprintsandassociatedpersonal information.2

e OfficialsusingtheFBlcriminalhistoryrecord(ifoneexists)tomakeadeterminationofthe applicant’s
suitabilityfortheemployment,license,orotherbenefitmustprovidetheapplicant theopportunityto
completeorchallengetheaccuracyoftheinformationintherecord.

e Officialsmustadvisetheapplicantthatproceduresforobtainingachange,correction,orupdate of an FBI
criminal historyrecord are setforth at28 CFR 16.34.

e Officialsshouldnotdenytheemployment,license,orotherbenefitbasedoninformationinthe criminal
historyrecorduntiltheapplicanthasbeenafforded areasonabletimetocorrector complete the record
or hasdeclined to doso.

e Officialsmustusethecriminalhistoryrecordsolelyforthepurposerequestedandcannot disseminate
therecordoutsidethereceivingdepartment,relatedagency,orotherauthorized entity.>

TheFBlhasnoobjectiontoofficialsprovidingacopyoftheapplicant'sFBlcriminal historyrecordtothe applicantfor
reviewandpossiblechallengewhentherecordwasobtainedbasedonpositivefingerprint identification. Ifagency
policypermits,thiscourtesywillsavetheapplicantthetimeandadditional FBI feetoobtainhis/herrecorddirectlyfrom
theFBlbyfollowingtheproceduresfoundat28CFR16.30

through16.34. Itwillalsoallowtheofficialstomakeamoretimelydeterminationoftheapplicant's suitability.

Eachagencyshouldestablishanddocumenttheprocess/proceduresitutilizesforhow/whenitgivesthe applicant
notice, whatconstitutes“areasonabletime”fortheapplicanttocorrectorcompletethe record,andanyapplicant
appealprocessthatisaffordedtheapplicant. Suchdocumentationwillassist Stateand/orFBlauditorsduring
periodiccompliancereviewsonuseofcriminalhistoryrecordsfor noncriminal justicepurposes.

T Written notification includes electronic notification, but excludes oral notification.
2 see https://www. fbi,gov/services/cjis/compact-council/privacy-act-statement

3 See5U.S.C.552a(b);28U.5.C.534(b);42U.5.C.14616,ArticlelV(c);28CFR20.21(c),20.33(d),50.12(b)and
906.2(d).
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